


Director from proceeding with the administrative hearing and issuing any curtailment orders
pending a hearing on the Petitioners’ request for a preliminary injunction.

On May 27, 2021, this Court issued an Order Denying Application for Temporary
Restraining Order, and the next day the Respondents filed a motion to dismiss the Petition.*
Subsequently, the Petitioners and Respondents stipulated to a stay of all further proceedings on
Count | of the Petition pending issuance of a final order in the administrative proceeding, and to
dismissal without prejudice of the remaining counts of the Petition. Stipulation and Joint Motion
to Stay Petition for Judicial Review and Dismiss Without Prejudice Complaint for Declaratory
Relief, Temporary Restraining Order and Preliminary Injunction, or Alternatively Writ of
Prohibition (“Stipulation and Joint Motion™). This Court issued an Order Granting Joint Motion
to Stay Count | and Dismiss Remaining Counts Without Prejudice on June 10, 2021.

The Director issued a Final Order in the administrative proceeding on June 28, 2021, and
this Court’s stay order lifted by operation of its terms upon issuance of the Final Order. Order
Denying Second Application for Temporary Restraining Order; Order Denying Second Motion
for Preliminary Injunction (Jul. 2, 2021) (“Second TRO Order”). The Petitioners filed several
documents in this case on June 30, 2021, including a Motion to Amend Petition for Judicial
Review, Complaint for Declaratory Relief, Temporary Restraining Order and Preliminary
Injunction, or Alternatively, Writ of Prohibition (June 30, 2021) (“Motion to Amend”), and a
First Amended Petition for Judicial Review, Complaint for Declaratory Relief, Temporary

Restraining Order and Preliminary Injunction, or Alternatively, Writ of Prohibition (June 30,

! The full title of the Respondents’ motion is Respondents’ Motion to Dismiss Petition for
Judicial Review, Complaint for Declaratory Relief, Temporary Restraining Order and
Preliminary Injunction, or Alternatively Writ of Prohibition.
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2021) (“First Amended Petition & Complaint”). Among other things, the Motion to Amend
sought to add to the Petition several counts requesting declaratory relief, a count requesting a
preliminary injunction and a temporary restraining order, and a count requesting a writ of
prohibition. First Amended Petition & Complaint at 13-18.

The Petitioners also filed a Second Application for Temporary Restraining Order, and a
Second Motion for Preliminary Injunction on June 30, 2021. The Respondents filed IDWR’s
Response and Memorandum in Opposition to Second Application for Temporary Restraining
Order later the same day. This Court held a hearing on the Petitioners’ requests for a temporary
restraining order and preliminary injunction on July 1, 2021, and issued an order denying the
requests on July 2, 2021. Second TRO Order.

The Respondents filed a response opposing the Motion to Amend, in part, on July 9,
2021. Respondents’ Response Opposing, in Part, Motion to Amend Petition for Judicial Review,
Complaint for Declaratory Relief, Temporary Restraining Order and Preliminary Injunction, or
Alternatively, Writ of Prohibition. The Response did not oppose the proffered amendments to
Count | of the Petition, but did oppose the request to add Counts 11, 111, IV, V, VI, and VII to the
Petition. Id. at 2, 13-14. Subsequently, the Petitioners and Respondents filed a Stipulation and
Joint Motion Regarding Motion to Amend (“Joint Motion”).

The Joint Motion seeks issuance of an order granting in part and denying in part the
Motion to Amend according to the terms of the parties’ stipulation. 1d. at 2, 4-5. The parties
stipulated that the Motion to Amend should be granted as to Count | but denied as to Counts VI
and VII. Joint Motion at 3-4. The parties further stipulated that the claims and issues identified
in Counts Il, 111, 1V, and V may be raised in the “statement of issues” under Count I and within

the Petitioners’ opening brief, as arguments in support of Count | and the relief available under
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Idaho Code § 67-5279(3), rather than as separate causes of action for declaratory relief under
Idaho Code 8§88 10-1201—10-1217. Id. The Petitioners agreed to withdraw their request to add
Counts 11, 111, 1V, and V as separate causes of action for declaratory relief under Idaho Code §8
10-1201—10-1217, but the parties stipulated to allow the allegations in Counts Il -V to be
raised in support of arguments and assertions for relief pursuant to Idaho Code 8§ 67-5279(3). Id.

The parties also stipulated that the Petitioners would retain their rights under I.R.C.P. 15
to seek leave to amend the First Amended Petition & Complaint to add the same, similar or
additional counts depending on the progress or outcome of the administrative proceeding that
may or may not resume after December 1, 2021, and that Respondents would retain their rights
to oppose any such amendments or seek dismissal of such counts. Id. The parties further
stipulated that the Petitioners reserved the right to seek other interim relief, and the Respondents
reserved all rights to contest such applications. Id.

ANALYSIS

The Motion to Amend seeks leave to amend the Petition pursuant to Rule 15(a)(2) of the
Idaho Rules of Civil Procedure. Motion to Amend at 2. This rule provides, in pertinent part, that
“a party may amend its pleading only with the opposing party’s written consent or the court’s
leave. The court should freely give leave when justice so requires.” I.R.C.P. 15(a)(2). The
decision of whether to allow amendment of a pleading pursuant to Rule 15(a)(2) is committed to
a district court’s sound discretion. Elliott v. Murdock, 161 Idaho 281, 286, 385 P.3d 459, 464
(2016).

In this case, the Petitioners and the Respondents have consented in writing to certain
amendments of the Petition, provided the Motion to Amend is otherwise denied. Further, the

parties’ stipulation reserves all of the parties’ respective rights regarding any request to amend
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